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“ I, 1o company =ith lewne L. Varuo, Mayor of the ety of Now

| Yark, weat to the houes f Mr, Plores, 1a owr oficral characters, and
demanded of him tie saul puper= Mr FPieren nformed us thut he

had 2 bundle af papers, which Glearworth nformed bim refated i

the transartions which were upder oy estigation befure the Recorder,
which were handed to him uader a prosti-= upon his part that he

world retain them for Mz Glentworth , and he therefore refused ta

band them to uwe. | inforn Bim 1hat as mIayIetrutes we wars com-

prlled to take them, and unlees ther mere giFen 10 us we should pro-

CASE OF RECORDER MORRIS.
Cpinion of Willis Fiall, a\-ltornry (iemeral, on the
Irgality of the condnct of Hobert §i. Morrin, ke
corder of the City of New-York.

ArTomsey Ginspsal’'s s Albaay, Jasuary 11, 1241

Sea =1 Lave the hooor to acknosledige the tecnips of vour b
2ha

af

;;. ,';::‘ |.[ F--mmum‘-'-...:....A,’_‘:;.E:‘;:.l:ru;:;l‘: :,.:I‘,',.-. ';.f,.“\*'..rk 1o the | Of7d 16 seurch his house for them. Mr. Pieece =tated if wo had not a
Grand T .::l;‘” detivered 15 Novesber st Iegul right to take them, e would :.nr]—-.nu ecirrumatances pive them
M1 ‘atiog ts Phn.ruL‘ll'lv Wrectrd tu the portion of the rharze II:F i) ,I ““""’"""‘!ph‘,m ”‘_‘l we aul uniy had the legal night, but our
e RoRavaicr dbany the mannor s which Lor tratimony taken | 0T SIR ARERE o) Sh sl maka an ofort to obtsin them. And |
Lo ot the pxamioing magistrate on a charge ags ust James B Glent anw state, A Mr. Pirrce presiated 1o his refussl 10 give us the
R :n-l alis s LRAL tortion in whish the Rie papers 1 would bave procoeded and searr hed his house for them
.t the mnn.m-r'-»f b::.ruz:n\'f-'-larn I'\In"- n prmsn=iog of a yYeiwrIl e inGuE :"ﬁ‘"‘d '.a';(""'”' ! ':"‘ God a0 statute g
My Pizree, Lot O Clrntwosth = and my apiniGatades | W8l so/prianiple of sroscel iver, which makesitithe dusv.ofl the Mayor
ladi Gl gl P LBt by and Rewurder ti search the hiuss of citizens, under any pretepcns

b
t cortuinly dos by
rurh cases it

)

I whutever. The rizht of =eareh 1nas egist
T ~tutule :_: (& TLTY =tulen and emberale
dalle made the duty of the tninisteral ofcers of court—tbe -aerif, the
! marabzl anid the gonstable
The magistrats has nn mors right 1o makn thn srarch

stable has to mak. the sarcunt.  The law hee deemeild it in

PP,

wirthes the procecdigs un those 0Ccasite ara Justifipd br the

an land

T here is s doubt of the right of the

sl sommittiag magi-lrele, any more §
! {the Supreme Court, althouzli

anid 18 care of the R

la=

nusual for «
or of any

er Julse

Ut

- " ) wm h= =g L thups. for A

try the wocusod 1o case ha = 1 tol;, puirkaps. fo | the administeation of AL HE S IEAT Tedns, Mot

s v o cment of justier that Gis mag e pireenecupiod wit \ L / b .

adynn ) 3 + terial duties; wnd comm th dlietinet elasees of oficers. Nor ars
i Joese stutements ol 2 inary evnmination. ae

! thewe duties interchangrah
| of the lexelative. and of th
Nor = the distribution of du Y
merels fur the more sogvegieut sod ord

taan ure the apprupriats duties
ve departments of governme
I or imtead

tration of

o amsociale agother with huo
e poare, not L 3 Ll
cdlt amd unporiant

Mme, nleo, by statute. 4 rigkt't
fiation—u Privege wiich u Justics o
criminal fnwe, W

1

CERIC L,

el

vantage to the pubilic, Tatr

Tharo ga no grownd 10 this respeet for the charge which Lt
g ; ek e Loy £ avrpior no | It has its sudree an a deeper and mare vital praneiple. Almer atl
wie Recorder alinges his beeo made apuiost bim, of oeurpins the powhrabfitia i SRE et R

sutgoridy which does uot beloog 20 his olBer, naless the erommation
e continued affir the accnsrd had beem committed for triel. As
soun as the magistrute is sutiefivd thut sufficirnt cause oxists for do-
tmaing tho accused, the object of the exsmination i« :llhl_ﬂ(l!. wnd all
tetimory taken ufter the rommstment, i taken withuut jurisdiction.
azd i» 3 manifmad ueurpation of the powers ald duties of the proud
iaque=t of the County.

Tar charge that the exwnineiion wa- injuisitorial, is enually uz-
“ooaded. provided 1t was conducted 1o sood fath.  1f the true intout
b ascertaun whether thers were reasonuble grounds to belicve
rutworth was guilty of the erine smpated to him. and goun hut
ny pertigent and proper for the purpose wae allowed, the
magistrate did po more than his duty.

ot ol ~ach mere not the real intent—if,
nrainst Gilegtwarth, irrelevant

vl FobRi=tent
by this mindte aud ca utton 1ato the depore
af nffice-, - thnt the pomer Fomnnttaddo aus
anid ehee ke, wold bounded ou sll sides b the coppet
UL T B hirh are devolved upoo others

It i~ waasfest, th fore, thut the proseryeton of the Liaits of oficnl
power iviolyes the security of Lilerts.

Oine nhijection to the legality of the soareh 1o the celehrated cnse of
Fatick ve. Uarrington [hereafter referred to.) was that the warrant
wan exocuted by the otary of 3t hroigh his private servints,
aod uot by the mansterial otficers o rd by law fur surh duties.—
19 Howell's State Trinls, 15 17

in h republie. Rut thelir wyer
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The ronsequences flowing from the dortrioe that the act of the

wilor-rolor af sti Lo
IEEED LTI H Reenrder was an aathonzed * officnd g, will be found intalerable

1mony was received, pud

§ PEAIEY 2 Thes nre that every house juthe oty may he entered by this magie-
il Al e to b implieated wore ealled ‘..ljm;] ?- -::.l‘-r;sn, ;;. ittt fsateiiveeesaliise et i e
-t of Bring eharged us erimmale and compelied to ¥ OBdEr Dy nighit and senrched without sarrant and with ampuoits, and

s aa tny their owna condurt, rather thaa to that of Glentworth, theo
w o tae investigation i «lear violation of the great pranciple whirh
dostaniguishes A court from an suquisition, that < a0 mas sball bo tinld for the present may be admitted,) but from (de mumeer i3 which, an
s himself.7 3 Iothie vase, it has beeg exoregaod,

ts by the Recorider’s statoment. that the testimony tuken | Tu all fares of search nudbprzed
ue the exumining magistrate, was published ns 0 was i - JrL

whether there be ar be tat cause, tinsnjueed party is sarbout redpes.
This consequence ariees aot frow the existeuce of the right, (which

to arr

I by the =tatu

fur stolen

I 1. complaiat 1t 1= made, docs it ut hie perill So.roh-«arre
e - L A i Y ¥ T e , - |
i L e o i o Koo | ISR T L SR L
. and inosome depree, LB L] 3 % i bothe Court sue In ruen of wenrch-warrn =tuden sopinfe
be - osmman law, in ite humane apd pohitic wutehfulicas 1o guarnd | . i tiakes omth that o felow) Bt d wid e
the anumernt alimost froi the posspUaty of Geind contoumera with e | L0 g spert the goods conealed in such o place, Tho

d of a crime, the advaat

Uiy, Eives to every vae who in wccuse
wre there, unlanful iof ther ure nol
The ense from which this citation 1= made, was an wetion of trespass
agaibst ceriaiy custom-house officers, for eotering and -earching
i the plaiatiff’s bowuse for une tomed goond=, by virtue of sn Eoglish
| statute, 10 Giea. Lo~ 10, 5 13 No gouds wers found, and it was
held thut tha ofieer (who was ulso the aformer’ was liahie for
dumages, That the wursanl wus 3 mere permission; thot the othicor
% ; was u vol ar, and g 1= peril
Exvaminations befo m.n;u-tutr-;n- “J.Il lr:.;iu, The m.l’dn'u;"”:‘ | :;m|:l:ru:':~:f n::]TF: :i:j :.Iu:"-»:atul--. t= reported, 3 Wil 61, Bruee
o ar of catablizhwag the sl or innotence o © ! AR =1 VR s
e Pt | [l b tumnnk o Juy s S s s
cention 10 dischurging, commitiing, or holding bun to bul. This pro- ::‘:d:ft. el : : ;
lamuanry examinution is rendored necossnry ouly hreuuse thv;-r:m: P e R atiie i which iat hiavoartt
Jury i+ not alwaym in =esino. When in sexsion, the proofs a0 | family, ut peace aod quictoess thermin, frghte of und surpriee
conrges may be sent direectiy b e it thesn depemlents”  *Thew continge to go on oo | st aguin-t the sub.
Hut the "'Nlt‘-lli"'- when ‘“k“'l‘lh""'"l:;l el Jeet 1o this illegal menoer, and then come to thi= cours and say. The
te kept secrcl. Is ot proper, Lhon, LS D, =i e t age 3 1s LW Y " e
!I.'I.I.u:rll-q-nrlh‘ be mlu]!‘p u!luluf by tfo committing magistrate d“.‘.n;::. .m'\: "u::'l :,:f;[ :rn}::r‘l' T ':,.:{’ u:; o o
The grand jurors are sworn tosnerecy, and ot allowed tarduclose 4 0 0 urt will ot interfere
tas avidence given before thew, cxeept 1o c-:rl.n"l casta specified o Muny, similar casen might hn cited. Where juries have given rem-
toe statute, 2R. '-"‘ 5 b AATorM betorn el plary domages against the nformer, or nguinst the officers whan they
There is no posilive statute requinng tue “;1."1' RLon. e arted upon their own anformation; wnd theee verdicts wers oot n!llv‘
raagistrates to be candusted (I_-"lr;irj'l_' : bl:l‘dl‘l'.lllll"r" "_l:r'"“:”n::;‘cdf‘-. the | Puetained, but warmiv approved by the court.  The supreme court aof
the inquost tnkea hefure the Girund Jury. ) it g 2T this State e wowilling to go as far as thess English coses, hut declares
romt tmpropricty of aoy unusual and unnecessary publicity, ' thut us action na the care will lie by the dnjurod porty, (f be can =how
= Tho rvil i+ murh tae same in both ensen - the publication injures the | S e Ge o chohle rnuse. & Wend. 263, Bell 7o, Class,
wanocent, and enables the guilty ¥ sscape. If the precties isallowed, | This r--:— evihees thut the eourts N-r‘w'nin- no .Iulhnnt,‘ by the com-
the unprlmﬂl-lrd. the revengeful, the malicious will be induced ""h“"' | mon law to enthr and <earch the honse of u citizen, und thatin the
the magistrates A= & safe aud cocvenient mediua I;-:r r"“:;":'::':. ':: ! only cusew, (thoer of stulen apd uncustomed goode,) wheire authority
slanders to the public. 1Lis & watter of ?"“’;‘:}Eﬂl |:Ilt~m'l.'l:¢ l'ﬂl_'.‘ of | 18 Hiven by the stitute, thev do not consider it un the “aficial dury’ of
¢ hing . testimony was given anly o sude. a Ko s imtrakiy, AED ivee i
:::'uln:.'l:l: ;-:;:I:;p;:’ghmmpnn: indeed, i thiat magistrate who cundhl:_n- | :::a:;.::’:t'mn;::liihlI-f‘:‘;"-'p:'rl;l\' :lullm.' ::“.‘:I::r;\l’nlr.rrn;il e
toaly place those loote, unysjple |, unsifted, ea rarlr, unc AR NG, to apply this doctiine o the present case
aught he koows) perjured

etateme HEe Befare the worhl. ;.
The Recorder snys be thougbl he discovered a conspiracy in-
vedving many wenlthy and power{ul men, a sonspiracy to CArry an
cinetion by fraud, w crime of the doepeat offence kuown 1o the laws, [ o e have bono outraged, he ia utterly without redressf the
fire it i= 10 effect trenson against the sovereigaty of the prople, acoime | o ool 4 5, Linod by che Recorder arv true.
i requires all the power and -Mﬂl:ll.‘“ and "“"’l‘-‘w':_r ‘?\ljpf':::‘:l: This objertion to the maauer of the search nod seizure i pluced 10
the 0 . Under thess eiroumrstances wnd daepis n Dl o State ans i L
e T O e S e R
Ln}:un:m;'n it was an wet of uaaccountuble imprudence to publish the | e N >
ttimony in the pewspapers before the conwpirators were all i

from all unreasonuble searches and se1zures of hie pereon, lus houses,

f his papets. 5ot il bis puekessaons ; all wurrnnts theeeforn, are contrury
corered nnd arrested, thus giving them wo opportunity to flee from
) . | tamper with the witnesses. It may

to this l'l{hh il the couse or ﬁ-’l-duIWI Dfl-h(!l be mt pfrfll‘ﬂij Lol
r A oo 5
Justirs, Lo sSUppreas lestimun e ; ; .

! portzd by ooth or afirmatus.
wall be that to this rery cause it is L ARia uvidéwce: S Tha " This 11 declarutory of what was deemed wa important right af arery
dictment ib this Cnse for wa 4 :
e s i < geather the uswal ovor the,

2itizen under the common law.

Howcorder himesell declares thal it 1o It does aot wheolutely prohibit searches, but declarea that it s re=rn.
yuilicwous course to make knowo the evidence while any of the parties | 000 potection -;I'Ipri\ atbirighti thit/thoy ehould! in/afll casiia
Amnlhicated are ut large.” ! “be by warrant supported by oath or wffirmation” asd that o aot -
The Herorder snys be though ! wnpporied, they are for thai caver unreasouabie.
anamas separate from each other. suin Burton's rasn, 1 Crnach 445, decided under the Constitution
e tostimony of the witncss of w"}“’ o of the United States, it wus declared thut svery wurrnnt dssued was
hewome the witnesses of lo-morrow

illegnl unless 1t rtaie some good cuure, cortmn snd supporte * oal
he investigniion oo Was cutraondinary one. which would ib h
T 1 g n au Lrad ¥ " ¥

There i» another fict i the woanaer of thie
urer-surily produce cicitement and be att |bu1rd' to p:sr:_: :anilnn; ,,.,l:.‘., nnt:r :I::I- e er_ Nl et
sxtraordipnry prudence nod delicar
and which, therefore, required ex 3y =

the night titne.
e conducting it The tucorder states that e wis charged with wets b 55 o000 the Tezality of granting 3 =earch warrant tobe exaeuted
(uz from politienl motives, and that it wus said thut he 1atended in the night, 2 Hale, P, C. 150, -
Sblish the testimony tn order o affect the approachiog eleetion | g ) Faglish authoritics gesarally, sueh un cxeeution 1 justitied
ban Jt teributed to i mere mistake o gudgement, thut with thest only 1u catreme chrve; such nawhen there o positive proof of a fel.
( -ul_l'-a.lg: :;_-»!‘orp him ha proceeded to verify there charges U cons e he Srie e e L
":r-"l nicion into certuuty, by making the very publicatiou ‘hw? | "I"h-- ordhnary foro of a search warrsnt capresses on the fars ofl i,
:;- - .‘::;Ehm\ his pobitical oppovents predicted ™ Nor st uan-i_erl;;.l il Ak e pe i
Jfter this that the "i'"i"'lmn' "{ rmm_-;np;‘ .,:‘[li :::;,;::: 'pl.l..-,l,._;_ The only case in which our p:;:lu\-- uuuln-nh-- 3 -‘I-.urh aud weignro
Court, which the Kecorder complans of, =hot ! g nf papore. 13 when an officer refuses to advliver 1o hin successor the
S utusual a cnurnr-l. l"u]t:l'in1ﬂl Inl;ﬂill';; the ﬁh:;-dﬂ-‘r-r-|‘:crr‘:::lm:‘ll:: bouks aud papers of bis ofice; and !‘u that ru.ul. ;’l r\p;]--lu _r-;-truun.
- ce the necused on his trial, Nt v g i the warrnnt to the duy time. - R 2.
g':{a‘-"t‘rh::‘;‘:‘-,p:?: [::ulnwf\_ wotivk, and having apparentiy a politi= * lh;:‘::l’ru:i:::l:-;' -Tt-ll:‘n p.-u:i- \ll!':ll‘h l:‘ ;‘hi' u[:h I'T-‘\.I'l' one ul!’-;\l-'-l. the
heyriie, must inevitubly degradd the Ucurt in the r.-tun'a\l:un of l;‘ stiutute restricts oonizhit search to the single case i which there is po
«. nod brne the laws futa contenpt. Even in triuly i r'_“::; sitive proof that property has hien stoles or emberzled and cones
hirh are by low and iu'their pature jablic, when the acce 73 | cdn the purticular bouse or place required to be seurched. 2 K.
' ctumine :

ta o trials,
The first is befors the Grand Jury, and s merely a secret, ex parie

<tion, to ascertan if there be sutficent evidence to justify their
: and putting the accused upos bis defeoce

E Y AR
inining the churee public,
Leanre the country.

Thn avcond 1s before the Pour Jurs.
npon to deny the churge, and 1 heard in his defenco.

soernt s the second is public.

whare the prisoaer is «illed
The first is

;an anvasiou upon b wifs and

he Girand Jury, 1+ required to
should

The sanrch and

rant, apd the Recorder protoets himself uader bie “official character,”

i

{ it meeessary to exuwmine the wit.
How idle was this precaution whso
ropd by those who are i

with his counsel and his witnesses L0 cross ) 624, & 0.
suse=, amd when other trials for tie Theee venerable anthoritics, the form of the warrant, and the care

nd disprove, 1a exciting
he testiaony J
the dircetion of the Court,

vaplaina

A3
me offcace are peuding, 1 is oot allowed 1o be pul-
o ofie

has been el

ful provistons of the siatutes, wll shuw bow importaut this restrietion

has nlwavs heon el

B and to do so ngaimsd het : |
rf:::-.m‘:t malisdeincioos A v freni h“ﬂ‘.“w"i ‘":Id 1 They show abwothatif this art had beon done in the same manner |
for high tieason, one Glemeat B4 fiucd 500 S publishing )‘ 7 vi.ul“ wundier 4 warrant, if would ool hate been protected, but the officer as

b the Uourt. U apph well ns the accuwer would have bevn o mere tre jiasser.  Aod ia it

<
of the trial, contrury Lo the order it el il
the Court refused to remit the fiwe. ‘They ray *the Doecy
testimony of withesses roncealed from partie
yometimes of the utmost "“"“’“‘I"""“";‘ L i supported By the ootk of the aecier
" t . a d L

the administzation! of justice, purticularly on suoh grialy "_bl. Y Aduvntting then that the right of rearch avd serzure etists in this
:-\Il' u the skme e wWdenee must decess rilv ‘wbl\t\:ﬂ “‘:H::"r o :Lh- case. | am compriled to the conslurag that the mannee ‘I;I.t‘ ,.‘,._.I..k_,_.

5 { which mdvautage mway be Ll ' in the scvero] parsicilars refizoed o t authorized by any law,
almoat rrrbu",“'l‘-‘:ll:u:::'fr‘ of the pr:-uu--r," t Hoapd A 215 How That 1;!'\?h!u!i~ i _-:uul wuzpation of power. of evil eaample,
uade r:":'_r ;«:'_".l.llr,'ff- are theso retanrks »hes applied to the informall gty el loosed as a procedent 1t may fead L0 busadlen of
wEHeR “-‘""r evaminations tuken befure the commitung magistrats SR
T I paris i N . gt .
-I.'.: i publlicition of such testipioey ("I'" t""“"“”:“-‘}.':"; 1 But e denled tast ang law cvists 10 this State authoriziag the
+ la the ease of Bev ve Leoe, (0 Eap. TEE

Wbl that an act done wvthoat warrant e rntitled 1o wore privilegs

than the satie sct done smber aod by virtue of owarurat duly dsaued

on
wty of keeping the
azd from each other is

K . =earch for, nodl the sewcare of, prarole papers.
i upot by the Court i 2 3 varch for, no wi. p 3 I ) "
:;,.; - r-’-! h was an mwdictiment for publishing au afiidavit lnkr: l‘uf-l:v The exerci: = of sich b right s utterly 1peon=isteot with toaof the |
: istrates, the Coaftdeclare their opinion tha ba en) mail swosr eheriahid principlesiat; the. commonlaws  The

Lan commItLGE mag
o of o7 pam TV

as of 1eell highly

denco befure a trial tirst ta *that the houre of the pracenble uaofeading citizea is lwviola

nere publicat .
ekl u' foyr Vhle! What offenee hud Mr. Pieree committed ! He wua oeither we- |
craminnal. o= for this novel pro-! ' ‘. . - .
I the Recorder had not explained bis muotives f Y 1 eused porspepectel. A man's house v Bis castie. RO 0L Cal pass its
{ bebound 1o charity to bolicve that some pecubiar o G ontsthout his leave, e miny defead iteven to the taking of

sveding, we shoulc uttsstance 10 the cwae rea.

life.,

the pariv on whoae |

execution of warrants depeads upoo the event—luw ful if the goods

Chlef Justier YWilmot suva, *This 1= an unlawful eatry ante |
it

Ly |

uion that this 1< nae of |

ti e exor- |

eeizure wers tnade without sa ioformer, aithout oath, »thout war- |

| wo that bowever groundises the euspicion, wod how much socver Mr. |

craiog, whiek do- !

* [ oe poorest man ravs Lord Conthom, “mav in bis cotlage bid | ;

In the eane of Rax wa. Dir. IPur
rula’réquiring the biok= of the ~arpae

LWl 210, the court refuse a
aston of hxford. to be vpen for
eetian of the Attoroey Geoeral in ap informaton agast Dr.

Rulhin e or. for 4 uisdemeannr, They <ay, *if this
rourt =howld zraat thierule, 1t will, ostend of -tnmg‘ Taetices hava
inundation for -omathing like an inquisItion of State; Tor-this court
=its to heur evidane, 1ot 1 furni-h 2

In the case of Rex va. Dixon] deeided 2 Burns 1657, 3 subporna du-

Cfe 1ACRmM Was tasued 0 gIve evidenes be
dune three yvoucher-, atich bad beea pre
one Mr. Prach, the dn nt's ~lisnt, be
this subprrua with 1 teruim, Wasin

tiop by wav of an 0t again=t Pearh,

azrund jury, and to pro-
eeid and msisted npon by
*a master ia chuoeery, and
wdsr o foupd . prowecu-
who fud ;rr.nju-'—n! thrsa

vourhers before the muster, for furgess. Mre Divon refussd 1o ap-
| pear. On motion for an attachmens. Lord Manaficld was elearls of

optmion that * Me Divon was a0t comoellabis to deliver up thes
pere against his client, and that 1gstead of prishs

[
g them sgeiast hi-

ehient, ke oughl, immediatels upon reesiving the subparns duces to-
e, o have deliversd them up o Bis elinnt.’
Nuiin the ense of Holdea sud Ry v Hareor, 4 Bur. 240, Losd

* partie= 1o pro-

Mansfeld savs, ~thar
r ! he rofu-

duras sy
a3l to do
ponal fuse, t

sovm, the rourt wall for
= AT lves. or lenve
in s eriminal

ur

haid 13 sourt
o vitally impartast i w deemed that the deelaration
‘aomen =Eull b rom i LW ALIEe N
4 L | =intea,
e Coastitution of i Stute IETRTPT S S

ia
Ball of Bache-

The Reeurder adinite, or suthes jdstifes himeelfl on ground, © that
thern s no warrant she luw b reireh fort e
plaer=theright o nad sunte

eooumuniey at large

soasthle cypgrs
ghitaet AL

Lt a trnnslstion of +lnuguageiof the eomgusejon which
rd 8 Roman Ihetator, we cund detriments apial.
fim the powar tode all tmnpg m hi=
» Renubiie ¢ 1 resgre | adnd Gt aeed ot L
1 was this adiotatorial power asctmed uti e
publican fiberty, that was the Wi fustrug i e=tablishing umy
rinl and ternome power, Tt ary thut the Grst
and eontrolling principhe of ou L =0 cureful of privats
, Fights wiml individusl [ discretionars jraaer
evern the hret I=ir
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this pulpable attompt upon theie rights, that aven Gov. Hutebioson,
then the Chiel Justice, (the chosen instrument of a tyraut,) wos com -
pedbnd at that time o abandon the plua. At the ciose of the term be

of =0t t “tlinre 1s no warrant known to the o gy | delivenad his opiton ax follywe

mony.” 1= it not extruordimary that it had wot oecureed | 1 A¢ court has conndered the snbject of writs of assistanes, and

Al irrante nnd P REiink Sr e ERe liast Ll St e b ! man see o foumdntion for such u writ. 1t as the practics o Eoglond
sl that the Gon.egisteden of such (o wareing was | 2 1O8 kiawn, it has been thought beat to continu the quastin to the

e of the wan-existence of sueh @ pizkt s 1f g | POSEtern that fu the meau tme opportupity way be given 1o koow
savs Loed Camden, =a wareant to authoriee that | ll':'<rﬂ"'|l' %

' The terms scareh worrant untl 1aght of =carch, Uhe hight which was thus kindled hora was sicn across the Atlans

The warrant i= gothiog fu el 1¢i= merely | The noxt year heaig the secoml year of the reign of tisorge 11,
inters ol thot kiog frst echibited their slisprosition o caer: (w3
ary power by bssuing a warrant to seiza Juba Eutick with his
| papers. ns the author of a paper called ¢ The Monitor, or Heitish
Frecholder,”  Soon alter, Deyden Leach was sc1zed an the publisher,
nend abaut the same tins Joha Wilkes, as the author of No. 10, of a
paper ealled < The North Beiton. These twa Last jueesons were ar-
rested, wud their paperes serzed under a geaernl warrant, directing
the arrect of the uuthors, prioters and publishers of No. 45, of tha
' Nurth Briton, together with their pupers, & Loach brought wn jc-
tion of fulse Laprisonment, and Wilkes an action of treapas eguinst
the persons muking the urrest, The sane olijections ware made lo
thess general wirrants, nuthoriaing the arreat of persous sol named,
anl the ssizure of their papers, us wore bofors mads to the writs of
aesistunen 1o Hoston,
~ Toe principal pont diseussed ond decaded wae the allegaline o
. general warrants, i which the whole court, including Lord Mans-
eld, in spite of bis lasing towards arhitrary powes, wore uoani-
maus. The ~eizure of papers wis only broszht eoliatorally wnto view .
and though vondemned o strusg terms by ceunsel, was not passed up-
oo by the court. (Hew Leach ve. Mooy, Watson and Blschmao 19
the person to he arrested.  Leaeh ve. Money et ul 19 Howell's State | Stata b, 1001 ‘.\' tkex ¥s. Wood, bl. p. 1153.)
Trials, p Ik The swme poaot was alen deruded by Cliel Justes | foftoithp coelolbatipkitbeipaszant mes -P';I :'d‘w‘mg g hrs
Pratt, a0 W ilhen ve, Wond, po 1168 and the Cliaef Justics declares in reat of fuhn, Eatiek, nad tho seitwre “f*-u DO DRTHPETE AR e
Ehut casel S IORKINE OF thal powie. 107 ceareHUfar. Pafisra = 1Fnuch i brought his artion of trespass ogaiet Carringion the olficer mukiag
oy eated 10 a Secrotary of Stade, aad he oan delegate the seizurs aspecially ou that ground. And the reain und im A
e e SO S A A e point diseussed anid pided 1o that case, was the very wue involyed
maninthe Kingdom, uid s totaily ~ubversive of the Lberty of the | 9 this twsquiry—the legubity of the seizure of privals papors uudar
R e = 2 | any pretence whatever,
The cawn was twien argued by the ublost counsel in Eogland, wnd
decided by Locd t@ef Justice Camdea,

No Autricsn oxists, Gmiline with the struggle of «ur fathers for
the lilerty they havo bequenthed to s, whose hoart doss sot reve
i = il : - e | rener the nume of Camden, the geeat champion of civil hiberty—Cam-
vet acronding to the Recorder's doctrine, ,;LI::.:“:.-: | den, tho friend of Amorica. He wan Intll‘;d S u:tiﬁu of
g0 persopally wirhout o witgess or an outh, or 28 accusation or o -pn;e:- ' pEmSE rhrn"“; lfr.rllh- f @vRry, SrRAL Eadiymieliqialifieacion, i T
fication of plice or & derigtation of persan. or deseription of papers | Hmmu Jr‘u-r.-. hl" lu.m nu1lh:|. uccusion is o mastorly and irresists
i the darkness of widnizhr, and seareh noy plaee or <1ze any papres e s L f«'c 1 legal 'm snarching out I'T'M?’I" to thewr
or zoora wikiph bie 111 lis discretion GHEbt thiok *the protention ol the | l.“l)nl-ll.!.ulli.”n:l uun-llulltma-— hreathing the very spirit of the common
communits” required ! No wareant evee issurd from the Star Cham- | Ini:‘—-.mni :trmsuu: with an hourest, intrepid sod ardeat love of hibarty.
Lo o Bocr oy of S, i FTa o' e | o LS rfience b sl b Mud e the dotredsperi

e . -y . 1 5 i Aidd B L e
as thi=. Thodistinetion, therefure, which the Recorder attempis to ) vairacts *rnru that rich anae of uuthority.  * The wessonger,” be says,
i commandiod Lo seiee the person describied nold to bring bim w it
his papers to be examined before tho Secretary of State, The power
su arsumed by the Secretary of State 1n an execution upos sl the
parie’s paprers i tho fiest wwstance.  His house B siilod 5 bis onst
tluable seceets are taken out of his possesning, bofore the paper fer
wiveh be s charged 1o found to be criminal by sny competent juris-
diction, and lwfore bo wa convicted vither of writing, publishwg oo
L wicorned i the paper.

Thie puwer so elaiziod by the Secretary of State, 15 not support-

e by one single ettation from any law book extaut. 1t i ~launed by
¢ naother magistrate in this kiogdom but heasell.  The great exeedn-

tve hund of erimunal gustice, the lord cliet justica of the court ol

Kinz's Rench, rhief justicrs Semozgs oxesplod, novor haviag assuiped

this suthority.

By the lwws of Englund, every wnvasmn of private property, be ot
CVEr s fuute, Is oA '{.ﬂ-aphu. Nu man can set his fool upon my
grouud without my liecose, but be v limble b an o Lo thuough the
duage e nothing ; which is proved by every declurutiva i tros—
pass, where the defendast s ealled upon e auswer for hruisiog the

i grass and even trendiog upon the soil. 10 be wimits the fact, be b
butnd t show, by way of justdication. that some pemitive law bas
vuipuwerml or excgant loim.

“Pupers are the owner’s gooda and chuttels they are his dearest
property. aud aze s Far from enduring 4 seizure that they will hardly
bear nn wmspention § and thaugh the eve ennt, be Ui laws of Eng-
sland, be guilty of & trosprass, vt whiere pravate pajpers aro remorved
! und curricd away, the seeret nature of thoss gosts will ba an o -
‘ | votwon of the !l':‘-peu-‘ und demand more coostderalile o in
cted by menns of privats papers. founl on breaking open :“i:.:._‘rlr' 'f r::lh::: .I. the writtes law that gives any magistrate such

Surh wus the case of } e e lh'. ely sny thern in gons; and therefors e ls' top

Avsirson Sidniey. whoin History. recording thevierdiel of Time, Bis ﬁi;-l' . 0's \ll.l i 1 t.:u: such authority, o proBounce u practics legal
progounred 'n i- et i .I.."'-E'm-r. wnil nchrstng e wos tried | ‘ .I'I I.a::ilnﬂ ‘n :‘ |‘:.'M.ll‘r::":-nﬂ:r.:‘:r::-;:‘r":r‘l}:lzrl:'h l;?tm‘:‘;:

his exnershie Jeilzws, and ropdemned nnd executed for bigh trea i f e e " af upihty, that such & sonrch e

1 the principal rrulenie arsinst i wire certin irivake pa- :;:‘”:;;'{'i'_;”;“'* afleaddars hy discoveriog svidences, | wiap witne

e i e e e R b st g u:r" iy -'lm'“' -.h.-n- the law forceth tha evidencs out of (he

bigldting Tpai s ot il S RS Sneile ']: ;;‘ ‘p{:-r“. n’l hern is a0 procvss agaiost papers g

and See trndof Alzernon Sidoey, 9 | where thr sdversurs b by s o i oraor rovailed. Nay,

i . where the adverairs has by foree or fraud, ot Possesaon of your

own jrroper evidence, thees o no way o et baek but by netion,
In the crimiaul luw wurh o proceoding was wover beurd of | aod

1=

L} .
The frionds of Liherty every whern eolebrated the triuinph nver ur
Iatenry power with loud regoinings, and the Houce of Commone docined
ttaf =0 much importance that they pa=od o resolution on the t
laring general warrants to be allegnl and voul

Al

ane mode by a mogisteate without warrant 1= absured
Al ke decnvious which have heen male respecting the 4l

sality of
FroER
at least equally dumnstory of 0l osg nl searches wudd seszures in
similar ciera. The objection s to the poweer not to the errdence of the
power. Wenav, thesefore, without the least danger of error con.
rider the authoritivs which we now procesd (0 samine, ou the =uh-
applicabile 0 all ther Drsre  jrrceent

case.
Lord Coke <nvs, id Inst
surmises for hreaking ot

* For justicus 1o @ako Wirrants upon
useds of any cte o menech far felons
Or stoles goanls, i+ apainst Moazng Charea thauzh comnuonly the
h wa nod cotlages ol {rmir ud haee people b bv such wurritts
searehed, verif it be lawtul, the houses of any =ubject, be he
great, may be scarchod upon soch warrant upon bure surmises,”

Lord Cumden suvs, (19 Stute Traals, 1065 @ The case 6f enrehing
tor stolen zoods ereptaotothe Loy by ampereepnble practices It as the
anly rase of the ki e

Here ta the authory of tw'o mizhty nan
wis unknosu to the conunon law io any case whilever,

7 first record ol senrch won ta for any thug but =tole
weigrmated o the Court o star Clhinmber jo the
woas then fSrst used to search for libels and unhiconsed books=, anid con- 4
tiued to he 5o used until tion of thut tyvradnical sl oppres-
sive court. (19 State Tn

Lastances are touoed of o

w)

Pihat oito e vt »

that the vight of senrch

waercwe ol this power i the court of King's
Rearh, 1o trials for nizh trepson, o the time of the Stuarts,  Indeed,
waost of the Jusdicial inurderes porpetrated by Jeffries anid by Seroges,

we
denwers and trunha in pesssess i of the victims,

rived :""'i""l'l"

lasr the s

chiwas

casn Gf Edward Coleman, a Catholic priest

hotne was searcbed, Bis haxes dod eseritoies were broken open, and
. vetl there wre sathie cr . h stance asm f
his papers seized. by virtae of s scarch warrantfrom the King's council. anid Ry irenking .;'::::.' o ‘pr”-m i -1'. - :: ur'i’“' raps, robiery,
oA + y vathiae ol lorgery and parjury, thet o

fure Chief Justica Seropgs for high trenaon, and sen-
tenoed * 1 bv the neck, nod be cut down alive, bis bowels
hurnt before L 1 nd his quariers seversd, and B body dispased |
of ws the Rigg thiuks fit, |
The evidence on whicli this harbarous sestenee was founded, ena- |
sistied (except that of the sotorjously perjured Titas Outes,) in certuip
ald lett-ra bearng date severnl vears before, violently takeo from his
po=session, sl which relited exelosvels 1o the advancement of tha
Cathulie selizion in Eselaad, (ths! of Edward Coleman, 7 State Triais; |
. William [eeland, Thowne Plekering asd John Girove, . |

! more atrocious than hibeling, But sur law bas provided po proper
e in theme casns o help forward the conviction, B
“Mbother this praocudeth from the goutleaess of the law ooy
eriminals, 0 frow wcorvderstion that such & power would b -
Perriciius to the innoerut thao useful 1o the public, | will nat =
“Atge yery eartain thet the law Ghligeth po man te aceyae n :“
baciuer the gecassarr Gennd of compalling wolf 4rrun;mun- 'r“"uf
upon ae inn tas well we the puilty, would he huth rr‘u rh:}
unjust ; nod 1t -Boubl seem that search for evidanes dm:‘l. v
upou the same pritciple. There, ton, the mneeent wyylld b;g;-,:l

Soun wile
v

tholie priests, were tried ut the 18d Builev, before the sume judicid | fouided =ith the gniliy,”
oaler convicied aod executed on the | After thiv decarion, the principle of tha faviolabil
e OF + sama vidlent 3z Llia less mup. | rpﬂ, K e rool in the biarte of the frisnds :rr'l::“u‘f.hg::um
Ber | Eoslond aud in Amoricn. While thiy « Sinwas wadee dlscti m{. -:1
"usEiOn 1y

Muoy siunilar cases mighi be referred o1z the reigos of Clarles and | the €ourts, thue (riends of the Con

3 bt f " a s Conatitulion ia .

Jumes. wud many 1o | tisies ; hnt 1o 80 0ge of thewy wis the ques. | Beducod 4 resolution declaring the ecigura :i:n Hoas of Commons
tion of the leg ity of the seizure of the papers made or discussed, 0F | legul, Fol two succrssive sesstona nably did t Private papers o b

hey rally 18 suppart
Ly i bul the powar s weizm
of the Crown, agd wonider

s preservalion. Never wus 2

reat case of Eatick v Carriod- | 0f this esseauial hulwark of perenal securn
i, 1o which the seigure of pris | private papeza wias cutisidered as A fowpe]
i fully il the Kinz struggle for

mewsure tmore violeatly opposed, in and out of Parliamest. The

:’nr"-m‘-mb’“ rere carried i thoir sick bads and called h-u:

| from forein parts o vote sgain® his resolution {3 [yl
rnuurnl!v B oakrungle hotwesi-the Feoplo aud the Cr.nw l-.::;

cap any such rase be found notd th
ton, decided 1o the Kings Beneh ta
vale pupers was declared Ny ull the judges to be llegal. ;

1t 1a genernlly supposed thatthe celebrated John Wilkes Srat affecs
tunily rrotsted and defeated arbitrary jower, in the exerciie Glsirped
right toissus these appressive warraots, S

But 1o the hotor of the countey be it saud, 4his grrst abuse, s futal
to personsl Liberts. wae first attacked und ploriously defented insour | Persoual Liberty aud Royal Deapotism
uwn free fand. It wans the spark which koudied oar Revolution. | Be excitemint ou the discussion of this

12 1361, onie of the ¢ sstom-house pfiecrs 3t Boston petitioned the | dented. On ane of the neersions, o Ok h
Supreme Courtof Judicature to prast thes ¥ of denstance, tomid | = Tac porat was su grest, that naver -‘;'\;:nry by ox 12
them s e cxreution of their duty, »cording to the usage of the | more Gced upon therr represeatatives. lml::; ?M wf ‘“mh“
Court of Exchequer o great Rrtain - sur ia the Houer itsolf, every body P"‘"."“f his }“":&!rcr ool

The cticets of these write of nwRfARce was to suthorise 2 custom- | vote, The Serretary of the Treasury and other men of t0imay and
hoase officer to search wov hBewte of place for uncustomed goods, | were remarkably act and every thing wan: th 'nr"' e Tunee
and to commund the assintaner of any of His blajesty’s officery, miois- | day. Many meabiers who bad pot me;.hd lh“n .;.q:(:::;.‘}:}““

ore,

recolution was unpreee-

=

ters or subjects.  §3 Cnr ¥ o W 13andi4: Car. 2, < 11, § B2 camn duwa, ~ome livin vek bods, othees [ v :
The eitizens of o108 protested aguinat the legality of the court's l after all, although the House sat two d;::u: f:: l::lt:’rh. g el
Lruing siich a writ 8 wae praved for, { from three in the <lerncan, through the wh s the first day

" h : aln night, Ul near ey
Tt wan wot denied onthe arcument, that the court micht lasue, 0a | the sext moswiag, and the other day tll half au bows Miar five 1s ‘;:

nath and probable suspiows, special wnits dirocted to spocial oficors, | worning, the deciding roasons ag: N :
y : A7uDAl coming (v the reup]
and toosenrcl cprtals buuses spueially st frth w the wnit for sowas | vailed auly by s majority of foartesn r ulsa pre.

UThe erned aad witatos of Be people Bost the Hews sg
-




